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The State o^outh Carolina,
County of

.. • * Plaintiff<r

against

Defendant O"

;•

£

Plaintiff s Attorney.

R. I.. Ilryan ft Co., Uooksellers aud I„nwr Stationer.^. Colnnihia. S. C*

' '

AFFIDAVJT OF FERj^ONAL SERVICE.

VS.

STATE OF SOUTH CAROLINA. I

County of ^j
^0* ,

being duly sworn, says that he served the
Summons and Complaint in this action on
the Dpfcndant .

by delivering to personally,
and leaving with copies of the
same at

on the day of

A. D. 189 <2^
arfd that he knows ^te person so served to
be the one mentioned and described in the
summons as

Defendant

therein, and the deponent is not a pacty to

the action.

Sworn to^efore me this
day of fU~ A. D, 189^ j

SHERIFFS CERTIFICATE OF SERVICE,

VS.-.
. t

STATE OF SOUTH CAROLINA. |

County of I

I hereby certify that on tlie
day of

A. D. 189 at

I served

on the above named defendant

the Summons and

Complaint in this action, by delivering cop
ies thereof to personally, and

leaving the same with

'0.1
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state of South Carolina,

£
County of

<dye^
0^ /^->Ta_<--<^4^*-^, Plaintiff

against

<<3^- a<p cs^
/3cc£^^^-

Defendant vT

TO THE DEFENDANTS'

'^>h
♦•wes^-ehwvmirtcre, votumoia, 29. C.

. COURT OF COMMON PLEAS.

(

SUMMONS FOR RELIEF.

? {^Complaint Served.)

\ OU ARE HEREBY SUMMONED and required to answer the complaint in this action,
ofwhich a copy is herewith served upon you, and to serve a copy of your answer to the said com-
plaint on the subscriber at 5^' office ^ ^ ^

within twenty days after the service hereof,
exclusive of the day of such service; and, if you fail to answer the complaint within the time afore
said, the Plaintiff in this action will apply to the Court for the relief demanded in the complaint.

X^2.i^d / A. D. 189^

Plaintiff's Attorney.

•v ^



STATE OF SOUTH CAROLINA.

County of Falrfield. In The Court Of Coaman Plee-P.

Thonas E.Dye,Jemima Crowder,John E.Beam,
Elijah Beam,Sarah J,Welr,Mary E.Peay,Martha Moblay,
William Hoopaugh,Elizabeth Weir,Julia Ann Dye,
H.Adilla Darby and Elisabeth S-Bradford,

PJaintlffs#

.4, "t
• t.

Beaver Cr^k Church,L.A.C,E3tes,W..H.Banks,M.C.Stone,
and C.S.as Deacons,and William S.Durliam,a3 Clerk,
of said Beaver Creek Church,

Defendants.

The plaintiffs above named complaining of the above namen defen
dants allege;

I-That the defendant,Beaver Creek Church,Is an unincorporated asso

ciation. In the County and State aforesaid,under the jurlsdlctl-tn
of the Baptist Church or denomination;that the def0ndant8,L.a,

Estes,V/.H.Banks,M.C.Stone and are members and Deao-ir.;-
of |iaif Beaver Creek Church,and William S.Durham,above named,is a
member and the Clerk of aaid Beaver Creek Church; and as such meTnb«i
ers and Deacons,and Clerk,they are made defendants to this aoti'>r.
on behalf of themselves and "all other members of said Church,the
said members being too numerous,for practicable purposes,to be
oined as parties defendant to ^Is action.

II-That John Dye,late of t}\e County and State aforesaid,departed +hls
life on or about the dab^ of December 1854,being seized and nos-
sessed of the following tract or parcel of land to wit,all tha+
certain piece,parcel or tract of land lying,being and situate Ir
the County of Fairfield and State aforesaifl^containlng one hundre'^
and twenty seven and one half acresmnore or less,and being bouh-^ed
by lands on N.C.McLurkin,Jacob Stone and S.Gladden,

III-That the said John Dye,deceased,left a last will and testament,
which was duly admitted to probate and filed in the then Court o-f*
Ordinary,for the then District of Fairfield-,on the I2th.day of De
cember 1855.

-That in and by said last will and testaihent, the said testator
ter providing for the payment of all his lawful debts,disposed o-e
his property in and by the following words to wlt;**all the bal«'^ee
of my personal and real estate,! give euad bequeath to my belav<»^
wlfe,Tabitha Dye,for her to dispose and live on during her lifo
time,and if there is any- thing at her deceast a'f'^er left after her
deceast & burial,! give and bequeath to the beaver Creek Churoh
for poor children for their tuition."

V-That the said Tabltha Dye,the life tenant,departed this life,o" or
about the day of Ig90,withoutjiayj.ng made any disposi-
.tiqn of. said_t,ract or parcel_of land.

^IV

VI-That the plaintiffs are informed auid believe that the attempted
devise of the remalndei; in said property to the defendant,the Bra
ver Creek Church,is null and void,because the same is too vafin>e,fe
mote,indefinite and uncertain,and is incapable of being enforced
at law or in equity;and that,as to said remainder,after the life
estate aforesaid,the said John Dye,deceased,died intestate.

VIII-That the said John Dye,deceased,died without leaving any 11^..'
descendants and the plaintiffs are the only surviving heirs L%"
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The State of South Carolina,
County of Falrfiald, In the Coinmon Plena,

Thomas K.Pye and others,
Plaintiffs,

against
Peaver Creek Church,L.A,C.iiistes and others

Pfonafi nts

Reference h-.-ld this day of April XiiV«.Present J.K.Mc.Pon-

• aid ,Atty for Plaintiffs and rr.W.Rnfisdale Stty for Defend

ants:

It is admitted that the Defendants are in nct\ial pos

session of the land in His-pute .or rai^r that the Beaver

Creek Church is in possession of the same.

Plaiitiffs introdtice in evidence the last Will and Testament

of John Dje.filed In the Office of the Ordinary of said

County of Fairfleld on the It January A,D.I8C6.also letters

testamentary isstaed on the r.ame to Tahttha Dye on the St day

of P>eptember 1856 j
]

Thomas K.Dye.swom says.I am one of the Pl^Jejntiffs in

this action, il^ps^relatert to Mr-John Dye.hewas an uncle of

mine he dieirefore the War,He made the Will In evidence.Ta-

batha Dye. the Kxecutrix.was his wifeche left no child-* en,he

loft no father or matothar :he left six brothers and sisters ^

at the time of his death, to wit,Daniel Dye, free.Dye, Polly Dye,
a-

Hancy Dye,Sarah Beam,and Jemima Hoop-augh.Han^ and Polly died

unmarried. The other brothers and sisters are also dead.Dan- ^

tel died leaving two children,to wit,Martha Mobley and Savll-

la Timms.George died leaving four children.to wit,those llvln<^
'

at this present time,myself and Jemima Crowder.Sarah Beam

left two children.to wit.John K.Beam and Jesse Beam,John is

living and Jesse Is dead,Jesse left three children.to wit K.

! lljah Besm.Ssrsh J.Welr and Mary K.Peay.Jemima Hoopaugh left
j3chlldern-S^er death, to wit William Hoopa\JEh Kllzabath Weir
I and Julia Ann Dye.:George nnrt" Andrew Hoopaugh died before her
i death;Oeorge left adaughter,now Kllzsbath S.Bradford and



i/.MC.U.i Paga T,
Anrirat'̂ H,laf t a daughfear, now H.Adilla Darby. Tha foragolng na

med are ali^so far aa I know ^tha heirs-at-law of. John Dya.de-

oa.sert. ^^
R.L.Moblay being sworn says: I knew John Dye.deceased,

he died a good many years ago,before theyfWar. I married his

jniece Martha Dye,daughter of Daniel Dye the brothel of John

-Dye. I know of • brother and sinters that John Dye left him

surviving .The^ are the ones mentioned 6n the testimony of

Thomas K.Dye,which I have just h^^nrd him give. This testimo-

^ *
ny is coT>ect as to the other [-arties stated therein.

.^XXXXAXXXXX>»XXX

5 X

X

It is rdnilttiiri by counsel that Tabitha Dye jthe widow of

Testator died in the possession of the land mentinned in the

complaint without having made any disposition of the same

j during her lifetime.

Plflintlffs rest.

It is Kriiaitted by ooun-el nn both sldas that tha tsatator

Johii Die, in his lifetime and at thetime of his death was

a member of Beaver Creek Church and that tha said Church

has now a membership of one hundred and forty five members

about,and that it is a Church of the Baptist Denomination,

and that it is unincorporated.

Reference adjourned. n
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âJLm^

Wv1^ JJvJL-'cA---?^^ cS>VA^!rOr\ vL?-mX ,

liXAXAJkA


